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November 6, 2009

Charlene M. Frizzera, Acting Administrator
Centers for Medicare and Medicaid Services

Department of Health and Human Services

7500 Security Boulevard

Baltimore, MD 21244
Submitted Electronically via MedicareEnrollmentDemo@cms.hhs.gov
Dear Ms. Frizzera:
The National Association of Health Underwriters (NAHU) appreciates the opportunity to provide comment on the proposed Medicare enrollment assistance demonstration project.   Our association represents more than 100,000 health insurance agents and brokers who help millions of Americans obtain appropriate health insurance coverage each year, and thousands of our members specialize in the sale of “senior products.” They also help their clients understand complex benefit issues; thereby enabling them to use their coverage effectively and make sure they get the right coverage at the most affordable price.
As you know, our country’s Medicare beneficiaries often find it difficult to understand the wide array of health, long-term care or disability benefits available to them, and the many complex possible interactions with other sources of coverage. Millions of seniors already rely on professional health insurance agents and brokers to guide them in arriving at the best choices and in getting problems solved quickly and efficiently. As such, we are extremely interested in the scope of your proposed demonstration project and want to make sure that is not duplicative of services that are already being provided efficiently and effectively within the private marketplace.  Specifically, we have comments on the following aspects of the proposed project:

Enrollment Assistance Functions 
NAHU is concerned that the activities CMS envisions for its demonstration project are already being conducted in the private marketplace under tight regulatory controls by both the private health insurance carriers and their state-licensed employees, as well as independent and state-licensed health insurance agents and brokers, all of whom have been specially trained through the CMS-approved annual certification processes.  The only activities on the CMS proposed functions list that private health insurance plans and licensed producers do not currently do are ones that are currently prohibited by CMS’s regulations of plan and broker marketing activities, like unsolicited direct mailing and telephone outreach.  Also, licensed professional agents and brokers provide year-round service to their clients following the point of sale.  As such, we are unclear as to why there is a perceived need for CMS to divert its scare resources to this project, when the need is already being met in the private market through professionally licensed and state-regulated health insurance producers.
Plan Marketing Activities in Demonstration

Relative to marketing activities, if there is to be a demonstration project with enrollment assistance contractors, we believe that the only marketing activities that are appropriate for those contractors to conduct are those as outlined in CMS’s own marketing rules.  This would include bans on all unsolicited telephone calls and unsolicited beneficiary contact, approval of all marketing materials, documentation of the scope of all appointments and discussions with beneficiaries, the recording of phone calls with beneficiaries, the limitations on serving food and providing any gifts to beneficiaries, the limitations on public education events and all others.  Any other scope of allowed market activities would not only be inappropriate by CMS’ own definitions for Medicare beneficiaries, but would also create an unlevel playing field between private health insurance agents and brokers and CMS’ contractors.
Demonstration Site Selection
NAHU questions the overall need for this demonstration project and would not recommend that it be conducted in any state.  If one or two states are selected, we caution against the use of a high level of complaints as a selection criteria.  Several years ago there were a multitude of complaints relative to Medicare Advantage marketing practices based on a few “bad apples” in our industry who were behaving in an unethical manner.   However, the professional agent community, insurers and lawmakers worked with you at CMS on the development of very strict marketing rules to address these abuses and shut down the bad actors.  It is important to note the vast majority of health insurance agents and brokers work very hard every day to find quality and appropriate health coverage at the best possible price for millions of employers, individuals and families.  These individuals are abiding by the changes in the marketing requirements, which have largely addressed the marketplace complaints seen previously.  
Enrollment Assistance Contractors

NAHU has serious concerns with the proposal to use unlicensed individuals or contractors to effectively market private health insurance products to Medicare beneficiaries.  Agents and brokers are subject to rigorous state-level licensing and continuing education requirements and serve a proud and important role as advocates for their clients.  In addition, in order to serve private Medicare clients, agents and brokers are federally required to be appointed with the specific insurance carriers and record those appointments with the state insurance commissioners, as well as annually fulfill exam-based certification requirements both specific to the Medicare-related products being marketed and general training on ethics and the Medicare marketing rules.  If CMS were to contract with private firms to provide beneficiaries with enrollment assistance, we think that it is imperative that all such contracts be with state-licensed health insurance producers subject to all of the same federal and state training, certification and appointment requirements as other independent health insurance agents and brokers operating in the marketplace.  
NAHU commends your leadership in seeking to educate Medicare consumers about their enrollment options, but we also thinks it is crucial that all Americans have the ability to use licensed health insurance professionals to help them choose the health plan products that best meet their specific needs.  The vast majority of licensed producers who sell Medicare Advantage plans to seniors specialize in this unique market.  These professionals spend countless hours advising their clients, answering questions and helping to select the best possible plan options based on their clients’ budgets and personal preferences.  It would be a disservice to the thousands of high-caliber health insurance producers out there, and their millions of happily insured senior clients, if access to licensed health insurance producers was in any way limited
Selling and servicing any Medicare-related product, if done correctly, is a very labor-intensive process that requires great patience, compassion, specialized training and knowledge of the many facets of the Medicare program. Professional senior-product agents and brokers look forward to continuing their service as champions of consumers, and to serving as resources for you and other federal and state policymakers.  If you have any questions, or if we can be of any additional assistance, please do not hesitate to contact me at jtrautwein@nahu.org or 703-276-3806 or our Senior Vice President of Government Affairs, Jessica Waltman, at 703-276-3817 or jwaltman@nahu.org.
Sincerely,
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Janet Trautwein

Executive Vice President and CEO
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